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CENSUSCENSUS



The Census of India has a hoary history; the first The Census of India has a hoary history; the first 

Census of India was conducted in 1872. Since then, the Census of India was conducted in 1872. Since then, the 

population of India has been counted in the first year of population of India has been counted in the first year of 

every decade. The Census that has been begun now is every decade. The Census that has been begun now is 
the fifteenth in an unbroken series. The data that has the fifteenth in an unbroken series. The data that has 

been collected over these 140 years offers a graphic been collected over these 140 years offers a graphic 

picture of the changes that the land and people of India picture of the changes that the land and people of India 

have undergone in this modern phase of their history; have undergone in this modern phase of their history; 
there is almost no other source which tells the story of there is almost no other source which tells the story of 

the triumphs and tribulations of modern India more the triumphs and tribulations of modern India more 

graphically and accurately. In the process, the Census graphically and accurately. In the process, the Census 
of India has acquired an enviable reputation for of India has acquired an enviable reputation for 

efficiency, rigor and accuracy. The officers associated efficiency, rigor and accuracy. The officers associated 

with the Census of India are routinely drafted to help in with the Census of India are routinely drafted to help in 
designing and executing modern censuses for designing and executing modern censuses for 

relatively less developed countries.relatively less developed countries.



Census 2011Census 2011 --Is differentIs different

INITIATED ON 1INITIATED ON 1STST APRIL, 2010APRIL, 2010

The Census 2011, has taken upon itself a new and 
unusual task in addition to the regular census 

operations: 

The task of preparing the National 
Population Register.

This new task, which is almost as large as the 
regular Census itself, has the potential of 

embroiling the Census in unnecessary 
controversies, subverting the impeccable 

reputation of the Census of India, and vitiating 
the sanctity of census operations



WHYWHY

The National Population Register, as it 

is being created now, also has the 

potential of formally according Indian 

nationality to illegal migrants into 

India. 



The Census ProcessThe Census Process
The census is carried out in two phasesThe census is carried out in two phases

� House listing and Housing Phase

In this phase, the Census organization makes a list of the 
census houses and the households;
The Census also collects information about the kind and 
condition of the houses and about the availability of various 
facilities like drinking water, sanitation and sewerage, energy 
for light and cooking, personal transport like automobile or 
cycle, communication facilities like telephone and radio, etc. 
During the current Census, information is also being 
canvassed for the availability of mobile telephones and 
internet in the census houses. This schedule for Census 2011 
contains 35 columns, which have to be filled for each census 
household. The Census plans to get these schedules filled up 
for all census households during April-September, 2010.



��Population Enumeration PhasePopulation Enumeration Phase

For the population enumeration to be carried out in the second For the population enumeration to be carried out in the second 
phase, a separate schedule, called the Household Schedule, is phase, a separate schedule, called the Household Schedule, is 
filled up.filled up.
The schedule seeks to correct information on gender, place of The schedule seeks to correct information on gender, place of 
residence, age, religion, scheduled caste or schedule tribe status, residence, age, religion, scheduled caste or schedule tribe status, 
education, occupation, marital status, languages, migration and education, occupation, marital status, languages, migration and 
fertility, etc. fertility, etc. 
The Household Schedule for Census 2011 is yet to be published, The Household Schedule for Census 2011 is yet to be published, 
but is not likely to have less than 39 columns, and is to be but is not likely to have less than 39 columns, and is to be 

canvassed throughout the country during Februarycanvassed throughout the country during February--March 2011March 2011



National Population RegisterNational Population Register

(NPR) schedule(NPR) schedule

During the current Census, however, the Census has added 
another schedule to the above mentioned two schedules, the 
National Population Register: Household Schedule, or simply 
the NPR Schedule. 
This schedule contains 15 questions, many of which are 
similar to the questions that form part of the regular Census 
Household Schedule that is filled up in the second phase, and 
like the Census Household Schedule, the NPR schedule is to 
be filled for every member of the census household. This task 
has been tagged on to the first phase of the Census 2011. 
The Census 2011 is thus undertaking the main Census 
exercise twice, first for the NPR in April-December 2010, and 
again for the Census 2011 in February-March 2010. 
The sheer magnitude of this task is likely to have an impact 
on the rigor and exhaustiveness of Census 2011.



PROBLEMPROBLEM
For both the exercise, Census and NPR being 
entirely different and both being governed by 

entirely different statutes with different purpose 
and objectives and such activities being carried 
out together may result into bane than a boon. 

By thus quoting a different Act, the Census can 
perhaps avoid the legal consequences of 

disclosing the individual information collected in 
a Census, but it cannot avoid the consequent 

loss of sanctity of the Census operations 



DISTINGUISHEDDISTINGUISHED
• The Census is carried out under the Census Act of 1948 NPR is 

governed by the Citizenship Act 1955 and The Citizenship 
(Registration of Citizens and Issue of National Identity Cards) 

Rules, 2003 .

• The act provides for a complete guarantee of confidentiality of the 
information collected during the Census. Confidentiality of 
information collected during the Census is the keystone that ensures 
the accuracy and sanctity of the information. Whereas the NPR 
Schedule does not promise any such confidentiality in fact, the 
purpose of the NPR Schedule is to associate the collected 
information with the names of the concerned individuals and 
households 

• instead of the census data being never identified with an individual 
or a household, all individuals and households shall be uniquely 
identified through the NPR data collected during the Census. This 
completely reverses the promise of confidentiality that the Census 
gives to the respondents 



CONFIDENTIALITYCONFIDENTIALITY-- ImportanceImportance

• The information collected during the Census is 
used to provide statistics which do not permit 

identification of any individual or household.

• This confidentiality of information collected 
during the Census is the keystone that ensures 
the accuracy and sanctity of the information. The 
Census guarantees to the respondents that 
whatever information is solicited from them shall 
be used only for providing statistical inputs into 
public policy formulation, and particulars of any 
individual or household shall never be disclosed.



DANGER IN MIXING TWO DANGER IN MIXING TWO 
PROCESSPROCESS

• The census will loose its sanctity as both the process is 

entirely different.

• Creation of NPR may increase the problem of 

insurgency and infiltration.

• According to the present NPR schedule the data 

collected does not require any person to provide for any 

proof for verification of the data given, hence NPR may 

provide for a free pass to the illegal immigrants to reside 

in India permanently.

• This may pose threat to the security and integrity of the 

country.



Article 355Article 355
The Constitution of India provides:-

“It shall be the duty of the Union to protect 

every State against external aggression
and internal disturbances and to ensure 

that the Government of every State is 

carried on in accordance with the 

provisions of this Constitution.” 



AGGRESSIONAGGRESSION



The word ‘The word ‘aggression’ aggression’ appearing in appearing in 

Article 355 is not to be confused only Article 355 is not to be confused only 

with war or any armed rebellion. The with war or any armed rebellion. The 

word has got a wide import having word has got a wide import having 

complex dimensions. complex dimensions. 

As such there is no straight jacket As such there is no straight jacket 

formula to characterize the word but its formula to characterize the word but its 

description depends on the fact description depends on the fact 

situation of every case and its impact.situation of every case and its impact.



when there is influx of millions of illegal when there is influx of millions of illegal 

migrants into the Country from the migrants into the Country from the 

neighboring countries in an absolutely neighboring countries in an absolutely 

insurmountable proportion which not insurmountable proportion which not 

only blights the economic and political only blights the economic and political 

well being disrupting the social stature well being disrupting the social stature 

and prevailing cultural heritage of the and prevailing cultural heritage of the 

receiving fatality but also threatens its receiving fatality but also threatens its 

very subsistence, it would have to be very subsistence, it would have to be 

categorized as aggression.categorized as aggression.



North Eastern RegionNorth Eastern Region

The Seven Sisters of the NE Region are the most susceptible 
to such threats. Before the commencement of Indo-Pak war in 
1971 a large scale illegal immigrants of Bangladesh fled to 
Assam and reduced the Assamese people to a minority in 
their own state. 

Such influx of illegal migrants in Assam and adjoining 
Northeastern states has led to a perceptible change in the 
demographic pattern of the states and has reduced the 
original inhabitants of the state into minority in their own state. 
It is contributory factor behind the out break of insurgency in 
the state and illegal migration not only affects the people of 
the victimized states but has more dangerous dimensions of 
greatly undermining our national security.



Sarbananda Sonowal Sarbananda Sonowal 
V. V. 

Union of IndiaUnion of India
[2005 (5) SCC 665][2005 (5) SCC 665]

The Hon’ble Supreme Court discussed its 

thoughts regarding the growing threat in the 

Land mark judgment of Sarbananda 

Sonowal V. union of India.



The Apex Court held, The Apex Court held, “The report of the Governor, the affidavits “The report of the Governor, the affidavits 
and other material on record show that millions of Bangladeshi and other material on record show that millions of Bangladeshi 

nationals have illegally crossed the international border and have nationals have illegally crossed the international border and have 
occupied vast tracts of land like ‘char land’ barren or cultivable occupied vast tracts of land like ‘char land’ barren or cultivable 
land, forest area and have taken possession of the same in the land, forest area and have taken possession of the same in the 

state of Assam. Their willingness to work at low wages has state of Assam. Their willingness to work at low wages has 
deprived Indian citizens and specially people of Assam of deprived Indian citizens and specially people of Assam of 

employment opportunities. This has led to insurgency in Assam. employment opportunities. This has led to insurgency in Assam. 
Insurgency is undoubtedly a serious form of internal disturbance Insurgency is undoubtedly a serious form of internal disturbance 

which causes grave threat to the life of people, creates panic which causes grave threat to the life of people, creates panic 
situation and also hampers the growth and economic prosperity situation and also hampers the growth and economic prosperity 
of the State of Assam though it posses vast natural resources. . of the State of Assam though it posses vast natural resources. . 

This being the situation there can be no manner of doubt that the This being the situation there can be no manner of doubt that the 
state of Assam is facing ‘external aggression and internal state of Assam is facing ‘external aggression and internal 
disturbance’ on account of largedisturbance’ on account of large--scale illegal migration of scale illegal migration of 

Bangladeshi nationals”  Bangladeshi nationals”  



In order to combat with the problem of infiltration In order to combat with the problem of infiltration 

and insurgencyand insurgency

The law Commission came up with the 

175th Report on the Foreigners 

(Amendment Bill), 2000

The Law Commission after considering various aspects 

and scrutinizing the prevailing scenario made 

suggestions 



175th Report on the Foreigners 175th Report on the Foreigners 

(Amendment Bill), 2000(Amendment Bill), 2000

• The Commission has considered the relevant material including the 
reports and views of States and union Territories regarding their 
experience in implementation of the provisions of the Foreigners 
Act, 1946 and other cognate statutory enactments. While dealing 
with the issue the commission had to choose between two options 
which were available. The first was to recommend a comprehensive 
Act repealing the existing legislations and rules and orders, etc. 

• The second option was to recommend amendments to the existing 
legislative framework. Instead of codifying the entire law concerning 
the foreigners, the Commission chose the second option of 
recommending of incorporation of new provisions in the foreigners 
Act so as to make it effective enough to meet the main problem 
confronted by the country today, namely illegal migration, without 
interfering with the existing legal frame work.



Contd. …Contd. …

• The commission is of the view that the problem of illegal migration 

from neighboring countries has to be tackled seriously by providing 

machinery for effective and speedy detection of illegal entrants.

• The function of determining whether a person is ‘illegal entrant’ or 

not is proposed to be entrusted to the Immigration Officers whose 

order shall be appealable, to be heard and decided by an 

Immigration Tribunal, manned by a person who is or has been a 

District judge or an Additional District Judge. The matter shall be 

decided by theses functionaries according to the principles of natural 

justice.



Contd. …Contd. …

• Facilitation centres are also proposed to be provided for detaining 

the foreigners pending the determination of their status and pending 

their deportation. 

• The offences under the Act are to be tried by Immigration Court 

which would be a Court of District & Sessions Judge to be specified 

by the appropriate Government in each district.

• The Commission recommended the repeal of the Immigrants 

(Expulsion from Assam) Act, 1950 and the Illegal Immigrants 

(Determination by Tribunals) Act, 1983.



NPRNPR-- A posing threatA posing threat

• The NPR process envisaged now, seems to make the National 
Population Register as the final register, on the basis of which UID 
numbers which shall be assigned and National Identity Cards issued 
to all of those who are found to reside in India. 

• The process thus seeks to bypass the issue of stringent scrutiny and 
verification by merely changing the nomenclature of the final register 
from the National Register of Indian Citizens to the National 
Population Register. 

• The Usual Residents with their National Identity Cards shall be 
Indian Citizens for all purposes; and the distinction sought to be 
created is merely a fiction. This is clearly beyond the scope of The 
Citizenship (Registration of Citizens and Issue of National Identity 
Cards) Rules, 2003 as the same do not give any authority for 
creating such a distinction in the final register



NPRNPR-- A posing threat (Contd.)A posing threat (Contd.)
• NPR opens a possibility for any illegal immigrant to legitimize his 

status as a resident and national of India 

• The question regarding Nationality is not something which can be 

left to the respondent to answer; it must be determined and verified 

by the authorities on the basis of documentary and other evidence.

• A national register of citizens ought not to record answers to such 

questions merely on the basis of what is claimed by the 

respondents. Those who are illegitimately in India are naturally 

expected to claim Indian birth, long duration of stay in India and 

Indian Nationality. Recording answers to such questions “as 

declared” by the respondents is akin to opening the borders of India 

and legitimizing illegitimate foreign migrants. 

• The Citizenship Rules 2003 do not foresee this information to be 

entered in the Citizenship Register, because it is assumed that the 

Register contains the names of only Indian nationals.



Home Committee ReportHome Committee Report--

144144
PRESENTED TO RAJYA SABHA ON 27th APRIL, 2010

LAID ON THE TABLE OF LOK SABHA ON 27th APRIL, 2010

The Committee observes that the first phase of the Census 

2011 will be held during April and September 2010 for 

collection of data on House listing & Housing Census as 

well as for preparation of National Population Register. 

The Committee apprehends that it will be difficult and 

improper to carry out both exercises together for the 

following reasons



APPREHENSIONSAPPREHENSIONS

• The Census information is collected under the Census Act, 1948 

which guarantees complete confidentiality of the individual and 

household data collected. This confidentiality clause is known to be 

a key-stone that ensures accuracy and sanctity of the Census data.

• The National Population Register (NPR) information is to be 

collected under Citizenship Act, 1955 read with Citizenship 

(Registration and Issue of National Identity cards) Rules, 2003 and 

the data collected are not confidential and are meant to be used for 

identifying individuals and household. These make the purpose, 

objectives and the process of the two exercise different and, hence, 

it is important to keep the two exercises separate in order to 

maintain sanctity of both.



Contd. ….Contd. ….

• With regard to the confidentiality of the Census Data, the Committee 

apprehends that it would be difficult to hold back information 

contained in the Census Schedule in view of the RTI Act, 2005. it is 

quite likely that even if exemption clause is invoked under RTI 

Act,2005, the CIC, the Supreme Court or the High Courts may pass 

orders for disclosure of information. The committee therefore 

recommends to Government to keep this aspect in mind.

• The Committee also took note of the statement made by the Ministry 

of Home Affairs that the creation of national Population Register 

would be a comprehensive identity database in the country for better 

targeting of the benefits and services under the Government 

schemes/programmes, improving planning and strengthening 

security of the country. However, the committee is of the considered 

view that the ‘Nationality as declared’ clause in the NPR Household 

schedule has the potential to confer de facto Indian Citizenship to



Contd. ….Contd. ….

Illegal migrants, despite the disclaimer attached to the clause. The 

committee is of the opinion that the Government should not act in 

haste. There is a need to have a rethinking on the NPR exercise. 

The Committee, therefore, strongly recommends that the 

‘Nationality’ clause should be removed as it has the portents in the 

long run which may pose a threat to the security and integrity of the 

country. Therefore it may be worthwhile considering suspension of 

the NPR exercise for the time being. 

• The Committee further recommends that the work relating to NPR 

preparation should be de-linked from the Census operations.



CONCLUSIONCONCLUSION

Question of Nationality is too sensitive and serious 
a matter and hence can not  be handled so 

nonchalantly.

The creation of NPR and merging the process with 
that of the Census will aggravate the insurgency 
problem in the Country and in a way will open 

our country boundaries to all illegal migrant who 
by way of the national Identity Card will claim 

themselves as Indian Citizen thus might lead to 
political suicide 



THANK YOUTHANK YOU

Bhupender YadavBhupender Yadav
Advocate,Advocate,

SUPREME COURT OF INDIASUPREME COURT OF INDIA


